UNION PLWER
ENERGY

WEBSITE USAGE TERMS
AND CONDITIONS

Welcome to our website. If you continue to browse and use this website, you are
agreeing to comply with and be bound by the following terms and conditions of use
(“the Terms”), which together with our Privacy Policy govern the relationship with you in
relation to this website. If you disagree with any part of these Terms, please do not use
our website. Clicking on the “/ agree” button serves as proof that you have read and
accepted these Terms.

These Terms contain warranty disclaimers and other provisions that limit Union Power
Energy's liability towards you, or which may require you to indemnify us or assume a
risk or liability. Any such terms will be in the same style as this paragraph. By using the
Website, you acknowledge that you have read, accept, and will be bound by these
Terms as read with the Privacy Policy. If you do not agree to this, please do not use the
Website.

DEFINITIONS

Generally, words and expressions used in these Terms shall bear the ordinary meaning
assigned to them unless the context indicates otherwise. The following specified words
and expressions shall bear the meanings assigned thereto and cognate words and
expressions shall bear corresponding meanings:

e “Union Power Energy”, “we”, “our” or “us” — Union Power Energy (Pty) Ltd.
Registration number: 2015/194850/07 with our registered address being at Unit
1, Cambridge Commercial Park, Trinity Close, Paulshof

e “you” or “your” - the person or organisation viewing the Website and/or utilising
the Services;

« “Indemnified Parties"- Union Power Energy, its directors, officers, agents,
employees, contractors, service providers, suppliers, consultants from time to
time and any entities, associates or affiliates related to the Website, including
their respective officers, employees, contractors, consultants and agents from
time to time;



o “Intellectual Property Rights"- intellectual property whether protected by
common law, international treaty, the Geneva Convention or under statute
including (without limitation) copyright, all rights in relation to inventions,
registered and unregistered trademarks, registered and unregistered designs all
other rights;

o “Listed System" - the offering for sale, placing of or creating of any type of offer
to sell goods or services through the Website;

e “Privacy Policy"- the privacy policy located at [insert hyperlinkl;

e “Purchaser"- any natural person, association, business, close corporation,
company, enterprise, firm, partnership, trust, voluntary undertaking or similar
body whether incorporated or unincorporated and a reference to a “Purchasers”
shall be deemed to include a reference to more than one Purchaser; who
purchases, any goods or services offered for sale on this Website;

e “Service Provider” - the service provider who sells the solar solution to you and
with whom you make a Purchase;

e “Services” - our Websites, Application Programming Interfaces (APIs),
applications, our content, and various third-party services that are accessible to
you via our Website;

o “Terms” - are the terms and conditions contained herein, together with our
Privacy Policy;

« “Website” - our website located at https://Unionpower.co.za including all
subdomains and sites associated with those domains, and other websites that
we operate now and in the future as well.

GENERAL UNDERTAKINGS BY YOU

e To purchase a Solar System, you must:
be at least eighteen (18) years of age;
undertake to provide current and accurate information;
agree to the Terms;
specifically;
= agree that you are responsible for all content and information that
you provide and your activities on the Website;

= agree that you will use the Website in compliance with all
applicable laws, rules, and regulations;

= agree that you will not use the Website to solicit the performance
of any activity which infringes our rights or the rights of others.

o Ifyou break any of your undertakings above or any of these Terms, we
may block you from the Website. Your actions may also subject you to
legal consequences.

o Aslong as you comply with our Terms, we grant you a non-exclusive, non-
transferable, limited privilege to use the Website. Your use of any
information or materials on this website is entirely at your own risk, for
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https://unionpowersa-my.sharepoint.com/:w:/g/personal/justine_unionpower_co_za/EWyYEJrkdh5CsPxEkuOkgWEBHRW73p3d-WMMnMIfVIv2CQ

which we shall not be liable. It shall be your own responsibility to ensure
that any products, services or information available through this website,
meet your specific requirements.

SHARING YOUR PERSONAL DATA

To facilitate your access to the Website and to provide the Services to you, we
are required to process some of your personal data and to share some of this
personal data with certain third parties, such as our duly appointed service
providers.

We shall process this personal data in accordance with applicable data privacy
legislation and our Privacy Policy.

Please also read the Privacy Policy to understand the types of personal data we
collect about you, where we collect it from, who we may need to share it with,
how long we retain it for, whether it leaves the country in which we collected it,
and how you can request access to and/or deletion of your personal data.

Any information and data you provide to us must be accurate, truthful, and up to
date. By using the Website and/or the Services, you warrant that you are not
misrepresenting your identity or contributing any false or inaccurate information
or data via the Website.

PROVISIONS RELATING TO THE PURCHASER

The Purchaser warrants that:

o information and feedback provided by the Purchaser to the Website and
to the Service Provider as well as any communication which may take
place between any of the aforementioned parties:

= is accurate and not false, misleading, deceptive or fraudulent;

= the intended recipient of the information, feedback and
communication provided by the Purchaser may be accepted as
being true and correct and may as such be relied upon and acted

on;
= does not breach any Intellectual Property Rights of a third party;
= s lawful;

= is not threatening, offensive, intended to unlawfully intimidate or
may otherwise threaten the safety, security or well-being of others;

= does not contain any malicious software, viruses, worms and the
like which may cause harm;

= heor she is of majority age and entitled to make the purchase of
the Listed System;

= heorsheis able to perform the obligations commonly associated
with purchasing goods and/or services;



= heor she has read and understood the terms and conditions

associated with the goods and/or services.
o The Purchaser agrees that:

= Any acceptance of an offer by the Purchaser will, once accepted
by the Service Provider, be legally binding and enforceable;

= The purchase of any goods and/or services are absolutely at the
Purchaser’s own risk;

= He or she has read and understood the terms and conditions of
the sale and has taken note of all exclusions relating to terms,
warranties and conditions and has agreed to all applicable terms;

PERIODIC CHANGES TO THESE TERMS AND
CONDITIONS

o Wereserve the right, at our sole discretion, to change, modify, add, or remove
portions of the Terms, at any time without notice to you. Amendments or
changes to these Terms won’t be effective until we post revised Terms on the
Website.

o ltis yourresponsibility to check the Terms periodically for changes. Your
continued use of the Website following the posting of changes will mean that
you accept and agree to the changes.

BREACH

o If any of the parties commits a breach of these Terms (“the Defaulting Party”),
and/or fails to comply with any of the provisions thereof, then the party against
whom the breach is committed (“the Innocent Party”) shall be entitled to give
the Defaulting Party 7 (seven) calendar days’ notice in writing to remedy such
breach and/or failure and if the Defaulting Party fails to comply with such notice,
then the Innocent Party shall forthwith be entitled, but not obliged, without
prejudice to any other rights or remedies which the Innocent Party may have in
law, including the right to claim damages:

« cancel the agreement between the parties and/or claim damages; or

e toclaim immediate performance and/or payment of all the obligations of the
Defaulting Party in terms hereof.



DISCLAIMER AND LIMITATION OF LIABILITY

You understand and agree that the Service Provider is the seller and the provider
of the Solar installtion, not the Website. You understand and agree that you and
the Service Provider enter into a contract when the Listed Subscription is
purchased. The parties to the contract are you and the Service Provider, not the
Website.

You understand and agree that the Service Provider is solely responsible for
providing the service to you as per the purchase Agreement, not the Website.
Neither we nor any third party provides any warranty or guarantee as to the
accuracy, timelines, performance, completeness or suitability of the information
and materials found or offered on this Website for any particular purpose. You
acknowledge that such information and materials may contain inaccuracies or
errors and we expressly exclude liability for any such inaccuracies or errors to
the fullest extent permitted by law.

You acknowledge that the Website and the Services are provided on an 'as is'
basis, without any warranty that the Website and/or the Services will be free from
defects, to the extent that it is lawful to do so, and that the existence of errors in
the Website and/or the Services alone will not constitute a breach of these
Terms. In the event of any such defect or error, your sole remedy will be to cease
your use of the Website and/or the Services.

From time to time, the Website may also include links to other websites. These
links are provided for your convenience to provide further information. They do
not signify that we endorse the linked website(s). We have no responsibility for
the content of the linked website(s).

Any information displayed or provided as part of the Website and/or the Services
is intended to serve as general information. No representations or warranties are
made or provided in respect of such information, including in respect of the
accuracy of the information. Your use of the Website and/or the Services is at
your own and sole risk.

Some information provided on the Website has been obtained from the Service
Providers and third parties and is provided for informational purposes only. We
are not liable for any inaccuracies in any third party information provided on this
website and do not endorse any of the activities, guides, vendors, or Service
Providers as described. It is your responsibility to investigate the safety of any
activity, the credentials and fitness of the Service Provider. We expressly deny
liability and fitness of a Service Provider. We expressly deny liability for
engagement in any activity, and for use of any Service Provider that may be
mentioned or described on this website. Additional fees, terms and conditions,
and restrictions may apply to any activity or service and are determined solely by
the Service Provider.

Notwithstanding anything to the contrary contained in these Terms, you agree
that the Indemnified Parties will not be liable to anyone for any claim, loss,
damage, obligation, liability, cost, debt, expense (including but not limited to



attorneys' fees), or other amounts incurred, savings foregone, or hardship
suffered (“Losses”), by any person however arising, whether such Losses arose
directly or indirectly from the authorised or unauthorised use of, access to,
reliance on, or any inability to use or access this Website, its services, or as a
consequence of such use, access, reliance, or inability to access, including, but
not limited to, any loss relating to one or more, or a combination, of the following:

o

a failure or malfunction of all or any part of this Website, its servers,
networks and computer systems, the network resources, the Services, or
any other computer systems or network resources to which it may be
connected or upon which it may rely, or the taking offline of any of those
computer systems or network resources for any reason;

any decision to hold or to not hold an inquiry into an alleged breach or
contravention of any one or more provisions contained in these Terms as
well as any decision to take action or to not take action in case of a
contravention as aforementioned, on the part of anyone;

any circumstance which results in a restriction of access or complete lack
of access to the Website or the Services;

any circumstance, whether technical, clerical or natural, which results in
Subscriptions not being processed, noted or accepted;

whether the Website could have foreseen a loss or type of loss which
eventually occurs, was negligent or reckless, whether or not the loss was
suffered in connection with a business or commercial enterprise,
including, but not limited to, any economic or consequential loss or
damage any and all damage to, or loss of, any equipment, property, data,
or other information possessed by you or any other person, any loss of
profits and any losses relating to contracts, business, revenue, goodwill,
or any expected savings;

any personal losses or hardship, stress and anxiety, nervous shock, or
other emotional or personal suffering or condition;

any errors or omissions in any documentation or other literature provided
by the Website, any errors or omissions in any data or information on the
Website, or any breach of contract or negligence on the part of

the Indemnified Parties;

any reliance on the information and material contained on this Website
about any Listing, goods or services on offer or any other information or
material whatsoever, or any information and material contained on, and
the privacy of, web Websites linked to this Website;

any action taken by the Website under these Terms;

any conduct, act or omission (whether negligent, reckless, or otherwise)
whether within any actual, ostensible, or apparent authority or not at all
on the part of the Indemnified Parties.

¢ In no event shall the Indemnified Parties be liable for —

o

any special, indirect, consequential, or incidental damages arising out of,
or related to, the Website and/or the Services or the information



contained therein, whether such damages arise in contract, negligence,
delict, under statute, in equity, at law or otherwise;

o anyone gaining unlawful access to the Website and/or the Services or to
any of its content or Union Power Energy acting on an instruction received
from you; or

o your reliance on any material or content provided through the Website
and/or the Services.

e You agree to defend and indemnify the Indemnified Parties harmless from and
against any and all Losses arising from —

o your use of and access to the Website and/or the Services;

o your violation of any term of these Terms;

o your violation of any third party right, including without limitation any
copyright, trademark, trade secret or other property, or privacy right; or

o any claim that your use of the Website and/or the Services caused
damage to a third party.

e This defence and indemnification obligation will survive termination,
modification or expiration of these Terms and your use of the Services and/or the
Website.

o To the fullest extent permitted by applicable law, Union Power Energy's liability
towards you shall be limited to an amount equal to 100% of the amount paid by
you to Union Power Energy in the 12 months immediately preceding the date on
which the aforesaid liability arose.

SEVERABILITY

Each and every provision of these Terms (excluding only those provisions which are
essential at law for a valid and binding agreement to be constituted) shall be deemed to
be separate and severable from the remaining provisions of these Terms. If any of the
provisions of these Terms (excluding only those provisions which are essential at law for
avalid and binding agreement to be constituted) is found by any court of competent
jurisdiction to be invalid and/or unenforceable then, notwithstanding such invalidity
and/or unenforceability, the remaining provisions of these Terms shall be and remain of
full force and effect.



INTELLECTUAL PROPERTY

« We own the Website and all the Intellectual Property Rights associated with the
Website. You may use the Website and/or the Services only for purposes that are
legal, and you must not (nor will you allow or cause any third party to), without
our express written permission —

o copy, reproduce, alter, modify, resell, mirror, or create derivative works of
us or our content on the Website.

o tamper with, disassemble, decompile, reverse engineer, edit, attempt to
derive the source code of or modify the Website and/or the Services
(wholly or in part);

o use or exploit the Website and/or the Services (wholly or in part) for
commercial gain under any circumstances whatsoever or copy the
Website and/or the Services (wholly or in part);

o sublicense, distribute, export, or resell the Website and/or the Services
(wholly or in part) or otherwise transfer any rights therein; or

o exercise any other right to the Website and/or the Services (wholly or in
part) not expressly granted in these Terms.

e You are granted a revocable, non-transferable, non-exclusive, limited licence to
use the Website to receive the Services for personal, private use.

o Website and/or its valid licensor owns all right, title and interest in and to the
Website, the Services and all information, documentation and proprietary
products made available via the Website. No licence or other right or interest in
or to the Website and/or the Services is granted to you except for the licence
rights specifically set forth herein.

« You may not duplicate or reproduce in any way the Website and/or the Services
or the information, documentation and/or the proprietary products made
available via the Website and/or the Services without the express prior written
consent of Website.

e By communicating with Union Power Energy and/or making use of the Services
or sharing content on the Website, you grant Website a royalty-free, perpetual,
irrevocable, non-exclusive licence to use, reproduce, modify, publish, edit,
translate, distribute, perform, and display the communication, content, or any
information therein alone or as part of other works in any form, media, or
technology, whether now known or hereafter developed, for any purpose.

NO WAIVER

No relaxation, indulgence or extension of time granted by any party to the other shall be
construed as a waiver of any of such party's rights in terms hereof, or a novation of any
of the terms of these Terms or estop such party from enforcing strict and punctual
compliance with the terms of these Terms.



NO VARIATION

No variation of, addition to, consensual cancellation of or waiver of any right arising in
terms of these Terms (including this clause 13) shall be of any force or effect unless it is
reduced to writing, communicated to a duly authorised representative of the other party
and not refused by that other party.

WHOLE AGREEMENT

These Terms constitutes the whole agreement between the parties in relation to the
subject matter thereof and no party shall accordingly be bound by any undertaking,
representation or warranty not recorded therein.

COOPERATION

Each party shall take all such steps, execute all such documents and do all such acts
and things as may be reasonably required by it to give effect to any of the obligations
contemplated by these Terms.

GOVERNING LAW

These Terms will be governed by the laws in force in the Republic of South Africa and
each party unconditionally submits to the non-exclusive jurisdiction of the courts of the
Republic of South Africa in relation to any legal action or legal proceedings arising out of
or with respect to these Terms.

NOTICES

e You hereby choose your domicilium citandi et executandi(“domicilium”) for the
purposes of giving any notice serving any legal process and for any other
purpose arising from these Terms at the addresses and email address as
completed by yourself when you show your Interest on this Website.

o The Website chooses it’s as the address stipulated under the definitions.

e Any notice to be served by either party to the other must be in writing and will be
sent by hand delivery, post, facsimile or email to the relevant party to these
Terms at its respective address as specified on the application for registration on
this Website.



